
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

NOLAN et al. 

Serial No.: 10/090,389 

Filing Date: February 28, 2002 

For: NAVIGATION SYSTEM UTILIZING 
PORTABLE AND ADJUSTABLE 
HEADS UP DISPLAY 



Examiner: To be assigned 
Group Art Unit No.: 2673 



PETITION TO ACCORD APPLICATION A FILING DATE UNDER 37 C.F.R. § 1.10 (d) 
AND REQUEST FOR A CORRECTED FILING RECEIPT 

Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

It is heireby requested that a filing date of February 28, 2002 be granted for the referenced 
application. The current filing date is incorrect. An investigation into the filing date error was 
promptly made when discovered, and this Petition is being filed promptly after the completion of 
the investigation. 



The above-identified application was filed by Express Mail, label no. EV076852326US, 
on February 28, 2002. The Filing Receipt, received April 5, 2002, incorrectly shows a Filing 
Date of March 1, 2002, which is due to an incorrect "date-in" on the Express Mail label. A 
representative of the United States Post Office has stated that a delay of one day in processing 
Express Mail can occur despite timely mailing of a document from the post office box used, and 
that this is what occurred here if the final mail pickup was made by the United States Postal 
Service on February 28, 2002 from the post office box used. 

In support of this Petition, the following documents are submitted: 

• A copy of the Certificate of Mailing by Express Mail dated February 28, 2002; 

• A copy of the Express Mail label, showing postage meter date of February 28, 2002; 

• A copy of the Application Transmittal Letter dated February 28, 2002; and 

• Declaration of Renee M. Franks, and letter countersigned by a representative of 
United States Postal Service. 

The patent filing documents show that February 28, 2002 is the date the application was 
deposited with the United States Postal Service. The undersigned's standard practice was 
followed in submitting this application. The undersigned reviewed all of the documents to be 
filed, along with the completed Express Mail label, which was attached to an Express Mail 
envelope with sufficient postage affixed. The documents were then signed and dated, and Ms. 
Franks was directed to place the envelope with the documents in the United States Postal Service 
box located in front of our building. The Declaration of Renee M. Franks establishes that the 
patent application was timely placed in a United States Postal Service box on February 28, 2002, 
before the final pickup on that day, and the letter countersigned by James Forney of the United 
States Postal Service establishes that a one-day delay can occur in processing Express Mail, even 
if timely deposited. 



It is respectfully submitted that the purpose of the Express Mail certification procedure 
under 37 C.F.R. § 1.10 is specifically designed to provide a remedy in instances such as this, 
where an Express Mail package is timely filed but processing is delayed through no fault of 
applicants. For the foregoing reasons, it is respectfully requested that the Commissioner accord 
the above-identified application a filing date of February 28, 2002. 

A Corrected Filing Receipt is requested for the above-identified application showing the 
correct filing date of February 28, 2002. On the attached copy of the Filing Receipt encircled in 
red is the incorrect Filing Date, and indicated in red is the correct Filing Date, February 28, 2002 
The Commissioner is hereby authorized to charge any fees required to Deposit Account 
No. 06-1500. A duplicate copy of this Petition is enclosed. 



BRINKS HOFER GILSON & LIONE 
P.O. BOX 10395 
CHICAGO, ILLINOIS 60610 

Telephone: (408) 971-0627 
Facsimile: (408)971-0941 



Respectfully submitted, 




Daniel B. Schein, Ph.D., Esq. 
Registration No. 33,551 
Attorney for Applicants 



Our Case No. 10541-336 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 



NOLAN et al. 



Serial No.: 10/090,389 



Examiner: To be assigned 



Filing Date: February 28, 2002 



Group Art Unit No.: 2673 



For: NAVIGATION SYSTEM UTILIZING 
PORTABLE AND ADJUSTABLE 
HEADS UP DISPLAY 



DECLARATION OF RENEE M. FRANKS 



Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

I, Renee M. Franks, hereby declare the following: 

I am an employee of the law firm of Brinks, Hofer, Gilson & Lione. As part of my job 
responsibilities, I routinely deposit materials addressed to the U.S. Patent Office using the Express 
Mail Post Office to Addressee service in the United States Postal Service box in front of our office. 
I personally placed the envelope with Express Mail label no. EV076852326US in a United States 
Postal Service box located at 160 West Santa Clara Street, San Jose, California, 95113 on February 
28, 2002, prior to 5:00 p.m. 

I spoke to Mr. Jim Forney of the United States Postal Service by telephone on April 12, 
2002, and I wrote him a letter to confirm our conversation. He countersigned the letter (copy 
attached). Mr. Forney confirmed that, even though an Express Mail envelope was timely mailed 
and picked up from the United States Postal Service box used, it can be delayed one day for 
processing at the local facility, which results in a "date-in" one day late. 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the application or any 
patent issuing thereon. 



Respectfully submitted, 



Date 





Legal Secretary 



BRINKS HOFER GDLSON & LIONE 
P.O. BOX 10395 
CHICAGO, ILLINOIS 60610 



Telephone: (408)971-0627 
Facsimile: (408)971-0941 



APR-12-2002 FRI 06:43 Pfl BAYSIDE 



"APR. 12.2002 d.-00pri 41 




FAX NO. 4084560270 



NO.S09 



April 12, 2002 



Mr. Jim Forney 
Supervisor 

United States Postal Service 
Baysido Station 
2731 Junction Avenue 
San Jose, CA 95134 

Re: Express Mail 

Dear Mr. Forney: 

Thank you for taking the time to speak with me today. 

As I explained to you, I deposited an Express Mail envelope oil February 28. 2002 with the 
Express Mail No. EV076852326US before 5:00 pm Pacific Standard time in one of the three 
mailboxes at 160 W. Santa Clara Street, San Jose, California. 951 13. However, the "Customer 
Copy" of the Express Mail label shows a "date-in" of March 1, 2002. You said the delayed 
"date-in" could be due to me need to transfer the envelope to the unit that handles Express Mail. 
I understand this can cause a one-day delay, which is what occurred here if the final pick-up was 
made on February 28, 2002. 

I would like to know if it is possible to determine if the final pick-up was made on February 28, 
2002 for the three post office boxes at 160 W. Santa Clara Street, and if so, how can I do this? I 
know you are very busy, so perhaps you can write your answer below and fax it back to me. 

Thank you once again for your help. 

Kind Regards, 




Renee M. Franks 
Tel: (408)971-0627 
Fax: (408)971-0941 





"Express Mail" 
Date of Depi 




number EV076852326US. 



Case No. 10541-336 

PATENT APPLICATION TRANSMITTAL LETTER 

To the Commi^S^ftor^^nts: 

Transmitted herewith for filing is the patent application of: James NOLAN. Laura WHITE, and Paul ASHCRAFT for : NAVIGATION 
SYSTEM UTILIZING PORTABLE AND ADJUSTABLE HEADS UP DISPLAY . Enclosed are: 

^ 8 sheet(s) of drawings, 26 pages of application, 1 page cover sheet. 

One (1) unsigned Combined Declaration and Power of Attorney. 
^ Formal Drawings (8 sheets). 
El Three (3) return receipt postcards. 

Other Than 



Claims as Filed 


Col. 1 


Col. 2 


Small 


Entity 




Smal 


I Entity 


For 


No. Filed 


No. Extra 




Rate 


Fee 


or 


I Rate 


i Fee 


Basic Fee 










$ 370 


or 




$ 740 


Total Claims 


31-20 


11 




x$9= 


$ 


or 


11x$18= 


$198 


Indep. Claims 


3-3 


0 




x$40= 


$ 


or 


x$80= 


$ 


Multiple Dependent Claims Present 




+$135= 


$ 


or 


+$270= 


$ 


*lf the difference in col. 1 is less than zero, 
enter "O" in col. 2. 


Total 


$ 


or 


Total 


$938 



□ 



El 



Please charge my Deposit Account No. 06-1500 in the amount of $: 938.00 . A duplicate copy of this sheet is enclosed. 
A check in the amount of $: to cover the filing fee is enclosed. 

The Commissioner is hereby authorized to charge payment of the following fees associated with this communication or credit 
any overpayment to Deposit Account No. 06-1500. A duplicate copy of this sheet is enclosed. 

El Any additional filing fees required under 37 CFR §1.16. 

El Any patent application processing fees under 37 CFR §1.17. 

The Commissioner is hereby authorized to charge payment of the following fees during the pendency of this application or 
credit any overpayment to Deposit Account No. 06-1500. A duplicate copy of this sheet is enclosed. 

Any filing fees under 37 CFR § 1 .1 6 for presentation of extra claims. 

El Any patent application processing fees under 37 CFR §1.17. 

□ The issue fee set in 37 CFR § 1 .1 8 at or before mailing of the Notice of Allowance, pursuant to 37 CFR § 1 .31 1 (b). 

C 



February 28, 2002 



Date 




Daniel B. Schein, Pn.D., Esq. 
Registration No. 33,551 
BRINKS HOFER GILSON & LIONE 
P.O. Box 10395 
Chicago, Illinois 60610 

Telephone: (408) 971-0627 
Facsimile: (408) 971-0941 



Rev. Nov-98 
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